IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES OF AMERI CA, )

) Filed 9/26/96
Pl aintiff, )
)

V. ) Cvil Action No.
) CV96- 6515

| XTLERA DE SANTA CATARI NA, )
S.A DE CV.:; and )
MFC CORPORATI ON, )
)
Def endant s. )
COVPLAI NT

The United States of Anerica, plaintiff, by its attorneys,
acting under the direction of the Attorney General of the
United States, brings this civil action to obtain equitable and
other relief against the defendants naned herein, and conpl ai ns
and al |l eges as foll ows.

Since at |east January 1990 to at |east April 1995, the
def endants and certain co-conspirators have reached vari ous
agreenents designed to | essen and elimnate conpetition for
tanpico fiber inported into and sold in the United States.
Specifically, the defendants agreed with unnanmed co-conspirators
to fix the prices of tanpico fiber inported into the United
States, to fix the resale prices charged by MC Corporation and
another United States distributor for tanpico fiber, and to
al l ocate tanpico fiber sales between MFC Corporation and that
ot her distributor.

The instant action seeks to enjoin the defendants from

renewi ng their unlawful agreenents.



I
DEFENDANTS

1. | xtl era de Santa Catarina, S.A de C V. ("Ixtlera") is
a Mexican corporation with offices in Santa Catarina and
Monterrey, Mexico. |Ixtlera processes tanpico fiber and is the
sol e source of supply for tanpico fiber sold in the United States
by MFC Corporation. Ixtlera is one of only two |arge suppliers
of processed tanpico fiber in the world. Ixtlera and the other
| ar ge supplier, which was a co-conspirator, each sold through
exclusive United States distributors.

2. MFC Corporation ("MFC') is a corporation organized and
exi sting under the laws of the State of Texas with offices in
Laredo, Texas. MCis Ixtlera s exclusive distributor for
tanmpico fiber in North Anerica.

I
JURI SDI CTI ON_AND VENUE

3. This conplaint is filed under Section 4 of the Sherman
Act, as anended (15 U.S.C. 8 4) in order to prevent and restrain
violations, as hereinafter alleged, by the defendants of
Section 1 of the Sherman Act (15 U.S.C. § 1).

4. This Court has jurisdiction over this matter pursuant
to 28 U.S.C. 88 1331 and 1337.

5. Venue is properly laid in this district under 28 U S.C
8 1391(b)(2) because the conbination and conspiracy all eged
herein has been carried out, in part, within the Eastern District

of Pennsyl vani a t hrough, anong ot her things, sales nade by the



conspirators. As to Ixtlera, venue is al so proper under
28 U.S. C. § 1391(d).
6. The defendants further consent to jurisdiction and
wai ve any objection as to venue.
11
TRADE AND COMVERCE

7. Tanpico fiber is a natural vegetable fiber produced by
the I echuguilla plant and grown in the deserts of northern
Mexico. It is harvested by individual farners, processed,
finished, and exported worldw de, where it is used as brush
filling material for industrial and consumer brushes. It is
avai l abl e in natural white, bleached white, black, gray and a
wi de variety of mxtures.

8. Ixtlera is one of the two | argest suppliers of
processed tanpico fiber worldw de. Ixtlera supplies tanpico
fiber in the United States through sal es nade by M-C

9. MFC had United States sales of tanpico fiber of
approximately $14.7 mllion during the period January 1990
t hrough April 1995. During the period covered by this conplaint,
t here has been a continuous and uninterrupted flowin interstate
commerce of tanpico fiber fromlIxtlera to MFC and its United
States custoners. There also has been a continuous and
uninterrupted flowin interstate commerce of tanpico fiber froma
co-conspirator Mexican processor and its exclusive United States
di stributor to customers throughout the United States. The

activities of the defendants and their co-conspirators have been



within the flow of, and have substantially affected, interstate
conmer ce
|V
CONCERTED ACTI ONS

10. Various firnms and individuals, not nmade defendants in
this conplaint, participated as co-conspirators with the
defendants in the violations herein alleged, and perfornmed acts
and made statements in furtherance thereof.

\%
ALLEGED VI OLATI ONS
COUNT _ONE

11. The defendants and co-conspirators, through their
of ficers and enpl oyees, agreed to fix and maintain the prices of
tanpico fiber inported into the United States.

12. In furtherance thereof, they periodically net,

di scussed and agreed upon such prices.

13. That agreenent constituted a conbination or conspiracy
in unreasonable restraint of trade and comerce in violation of
Section 1 of the Sherman Act, 15 U. S.C. § 1.

14. Unl ess prevented and restrai ned, the defendants may
renew t he unl awful agreenent alleged herein.

COUNT _TWO

15. In order to nonitor and maintain the conspiracy to fix
and maintain the prices of tanpico fiber inported into the United
States, the defendants and co-conspirators, through their

of ficers and enpl oyees, agreed to fix and maintain the resale



prices charged by MFC and the other |eading supplier’ s exclusive
United States distributor for sales of tanpico fiber.

16. In furtherance thereof, they periodically net,
di scussed, agreed upon and i npl enented such prices.

17. That agreenent constituted a conbination or conspiracy
in unreasonable restraint of trade and comerce in violation of
Section 1 of the Sherman Act, 15 U. S.C. § 1.

18. Unl ess prevented and restrai ned, the defendants may
renew t he unl awful agreenent alleged herein.

COUNT THREE

19. In order to nonitor and maintain the conspiracy to fix
and maintain the prices of tanpico fiber inported into the United
States, the defendants and co-conspirators, through their
of ficers and enpl oyees, agreed to allocate tanpico fiber sales
vol ume between MFC and the other |eading supplier’s exclusive
United States distributor.

20. In furtherance thereof, they periodically reviewed the
sales of their United States distributors.

21. That agreenent constituted a conbination or conspiracy
in unreasonable restraint of trade and comerce in violation of
Section 1 of the Sherman Act, 15 U S.C. § 1.

22. Unless prevented and restrained, the defendants may

renew t he unl awful agreenent alleged herein.



Vi
EFFECTS
23. The aforesaid conbination and conspiracy has had the
foll owi ng effects, anong others:
(a) prices of tanpico fiber inported into the United States
have been fixed and mai nt ai ned;
(b) resale prices of United States distributors of tanpico
fi ber have been fixed and mai nt ai ned;
(c) sales volunme between the United States distributors of
tanpi co fi ber has been all ocated; and
(d) conpetition in the sale of tanpico fiber has been
restrai ned, suppressed and eli m nated.
VI |
PRAYER FOR RELI EF

WHEREFORE, plaintiff respectfully prays for relief as
fol | ows.

24. That this Court adjudge and decree that defendants and
co-conspirators have entered into unlawful contracts,
conbi nati ons, or conspiracies which unreasonably restrain trade
ininterstate commerce, in violation of Section 1 of the Shernman
Act, 15 U S.C 8§ 1.

25. That defendants, their officers, directors, agents,
enpl oyees, successors and all persons, firnms and corporations
acting on their behalf and under their direction or control be
enjoined fromengaging in, carrying out, renewing or attenpting

to engage in, carry out or renew, the conbinations and



conspiracies herein alleged, or fromengaging in any other
conbi nati on or conspiracy having simlar purposes or effects.

26. That plaintiff have such other relief that the Court
may consi der necessary, just, or appropriate to restore
conpetitive conditions in the markets affected by the defendants
unl awf ul conduct .

27. That plaintiff recover the costs of this action.

Dat ed:
Respectful ly subm tted,
/sl /sl
JCEL I. KLEIN EDWARD S. PANEK
Acting Assistant Attorney General
/sl /sl
REBECCA P. DI CK M CHELLE A. Pl ONKOWBK
Deputy Director of Operations
/sl /sl
ROBERT E. CONNCLLY ROGER L. CURRI ER

Chief, Mddle Atlantic Ofice
/s/

JOSEPH MJO O

Attorneys, Antitrust D vision
U S. Departnment of Justice
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